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Luat Dich vu Viéc lam
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Chuong I: Quy dinh chung
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biéu 1

Luét nay dugc ban hanh nhim thuc day viéc lam cho ngudi dan, qua d6 gbp phan phéat
trién x& hoi va kinh té. Nhirng van dé khong dugc quy dinh trong Luat nay thi p dung
quy dinh cua cac luat khac.

¥ 2 if
Az A KACT
- ,\I‘j‘i JRIE  dpth et B Ju]* ¥Z2 R4 Rl 1T B2 PRIE o
= f%ﬁﬁzﬁ&t& IR RIS B SO R E F 0 S 2 2 RBIR
IR B st A AR E F 0 S ‘f‘u‘i.“,‘-ﬂlizz»ﬁﬁﬁ o

CEL TP B RARF 2 0EH o

o

Jir

Z oo r'gﬁ@iﬁ-fﬁi%mimgmﬁiy,%iﬂ;\o
irxvi—iﬁ!};—*\#;ﬂk ;}ﬂ@‘%“% LRS- E b s ¥ T A 1 RGITIRE p Tz E
R EFT LA B UL o FNERE- BN G2 ﬁ} £ 00 PR
BEeH -

Céc thuat ngir duoc sur dung trong Luat nay dugc dinh nghia nhu sau:
1. Dich vu viéc lam: La dich vy hd tro ngudi dan tim viéc 1am va hd tro ngudi sir dung
lao dong tuyén dung nhan vién.
2. T6 chte dich vu viéc 1am: La té chire cung cap dich vu viéc 1am. T6 chic do co quan
nha nuéc thanh 1ap 1a to chic dich vu viéc 1am cong lap; to chic do ca nhan hoic to
chtrc ngoai nha nudc thanh 1ap 12t chic dich vu viéc 1am tu nhan.
3. Nguoi st dung lao dong: La ngudi tuyén dung hoic thué ngudoi lao dong lam viéc.
4. Ngudi trung nién va cao tudi: La cong dan tir da 45 tudi dén 65 tudi.
5. Nguoi that nghiép dai han: La nguoi that nghiép lién tuc tir do mot nam trd 1én; dong
thoi, trong vong ba nam trudc ngdy 1am tha tuc cham dat tham gia bao hiém lao dong,
c6 tong thoi gian tham gia bao hiém tir du sau thang tré 1én va di dang ky tim viéc tai to
chuc dich vu viéc 1am cong lap trong vong mot thang gan nhat.
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biéu 3
Cong dan c6 quyén tu do lya chon nghé nghiép, trir truong hop bi phép luat cdm hoic
han ché.

N E L R L i St

Moi cdng dan c6 kha ning lao dong déu duoc binh dang trong viéc tiép can céc dich vu
viéc lam.
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Diéu 5

Nham bao d¢am quyén binh dang vé co hoi viéc 1am caa ngudi dan, ngudi st dung lao
dong khong duoc phan biét dbi xr véi nguoi tim viéc hodc nguoi lao dong do minh
tuyén dung Vi ly do ching toc, tang 16p, ngdbn ngi, tu tudng, ton gido, dang phéi,
nguyén quan, noi sinh, giéi tinh, xu hudng tinh duc, tudi tac, tinh trang hon nhan, dién
mao, dudng nét khubn mat, khuyét tat vé thé chat hoac tinh than, cung hoang dao, nhém
mau hoac tu cach thanh vién cong doan trude trude day. Truong hop phép luat khac ¢
quy dinh cy thé thithyc hién theo quy dinh d6.

Khi tuyén dung hoic sir dung ngudi lao dong, nguoi st dung lao dong khong dugc thyuc
hién cac hanh vi sau day:

Ding hoic céng bd théng tin quang cdo khdng dung sur that.

Tréi voi y mudn cua ngudi tim viéc hoic ngudi lao dong ma giir lai cin cudc cong dan,
gidy to chang minh cong viéc hoic gidy to ching minh khéc cua ho; hoic yéu cau ho
cung cap thong tin riéng tu khong can thiét cho viéc lam.

Giir lai tai san ctia nguoi tim viéc hoic nguoi lao dong, hoic thu tién bao dam.

Ch cong viéc tréi véi trat tu cong cong hodc thuan phong my tuc cho ngudi tim viéc
hoac nguoi lao dong thyc hién.
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biéu 6

Cung cap thdng tin hodc mau xét nghiém sic khoe khong dung sy that khi thuc hién tha
tuc xin cap phép, tuyén dung, dua vao Pai Loan hoic quan 1y ngudi lao dong nuéc
ngoai.

Khong cong khai hoic khong théng bao pham vi tién lwong di vai vi trituyén dung c6
muc tién lwong thuong xuyén dudi 40.000 Pa té.
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Co quan c6 tham quyén quy dinh tai Luat ndy gém: ¢ trung wong la Bo Lao dong; tai
thanh phé truc thudc trung wong 1a chinh quyén thanh phé truc thuce trung wong; tai
huyén (thanh phd) 1a chinh quyén huyén (thanh phd). Co quan c6 thim quyén trung
wong phai phdi hop véi Hoi ddng Dan toc ban dia giai quyét cac van dé lién quan dén
dich vu viéc lam danh cho nguoi dén toc ban dia.

1. Co quan c6 tham quyén trung wong phu trach cac van dé sau day:

2. Xay dung chinh séach, phap luat, ké hoach va phuong an vé viéc 1am cho nguoi dan
trén pham vi toan quéc.

Cung cap théng tin vé thi truong viéc 1am trén pham vi toan quac.

Xay dung tiéu chuan nghiép vu vé dich vu viéc 1am.

Giam sat, diéu phdi va danh gia hoat dong dich vu viéc 1am trén pham vi toan quéc.
Cap phép va quan ly viéc nguoi sir dung lao dong dang ky tuyén dung ngudi nudc
Ngoai.
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7. Céap phép, dinh chi hoat dong va thu hdi gidy phép ddi véi céc té chuc dich vu viéc
lam tu nhan thyc hién nhitng hoat dong moi gidi sau day:
(1) M6i gidi cho ngudi nude ngoai dén lam viéc trong 1anh thé Trung Hoa Dan
Quéc.
(2) M6i gidi cho cu dan Hong Kong hoic Ma Cao va nguoi dan khu vuc Trung
Quéc dai luc dén 1am viéc tai khu vuc Pai Loan.
(3) Mai gidi cho cdng dan Trung Hoa Dan Quéc dén 1am viéc ngoai khu vuc Dai
Loan.
8. Céc van dé khac lién quan dén dich vu viéc 1am cho ngudi dan va thuc day viéc 1am
trén pham vi toan qudc.

Co quan c6 tham quyén cuaa thanh phé tryc thude trung wong va huyén (thanh phd)

phu trach cac van dé sau day:

(1) Xéc dinh hanh vi phan biét d6i xir trong viéc 1am.

(2) Quan Iy va kiém tra viéc lam cua nguoi nudc ngoai trong 1anh tho Trung Hoa
Dan Qudc.

(3) Cép phép, dinh chi hoat dong va thu hoi gidy phép ddi véi céc td chirc dich vu
viéc 1am tu nhan lam méi gidi cho cong dan Trung Hoa Dan Quéc lam viéc
trong nudC.

(4) Quan ly céc t6 chuc dich vy viéc 1am tu nhan khong thudc trudng hop quy dinh
tai khoan 6 caa doan trén va khoan lién trudgc.

(5) Phdi hop thuc hién céc van dé khéc lién quan dén dich vu viéc lam cho nguoi
dan.

IEWHEEF I B SRML A FHE O PR AT MRER
I*x »Lgyﬁ,ij;té;:ﬁ y He ¥a1 v gaz %—‘F‘f% RN E 0 A F LA L2 - o
I N EAE - R AESRZ L2~ o
Piéu 7
Co quan c6 tham quyén c6 thé tuyén chon va moi dai dién cia ngudi lao dong lao dong,
nguoi su dung lao dong, co quan nha nudc cung cac hoc gia, chuyén gia tham gia
nghién ctu, thao luan va tu van vé nhitng van dé lién quan dén dich vu viéc 1am, thic
day viéc lam va cac van dé khac co lién quan. Trong d6, tong sé dai dién cua ngudi lao
dong, nguoi s dung lao dong, hoc gia va chuyén gia khong dugc it hon mot phan hai
tong sé dai dién.
Trong s cac dai dién quy dinh tai doan trén, sb dai dién caa mdi gigi khong duoc it hon
mat phan ba téng sé dai dién.
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Piéu 8
Nham nang cao kién thirc chuy@n mén va hiéu qua cdng viéc cua nhan vién 1am cong tac
dich vu viéc lam, co quan c6 tham quyén phai dinh ky t6 chize dao tao, boi dudng nghiép
vu tai chuec.
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Piéu 9
T chuc dich vu viéc 1am va nhan vién cua to chirc d6 khéng duoc cong khai thdng tin
ctia ngudi sir dung lao dong va ngudi tim viéc, trir truong hop can thiét dé gioi thiéu, két
ndi viéc lam.
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biéu 10
Trong thoi gian dién ra cudc dinh cong hop phép hoic trong thoi gian hoa giai tranh
chap lao dong lién quan dén viéc chadm dat hop dong lao dong va anh huéng dén quyén
loi cua nhiéu ngudi lao dong, t6 chie dich vu viée 1am khéng duoc gigi thiéu nguoi tim
viéc dén 1am viéc tai noi dang dién ra dinh cong hoic phét sinh tranh chap lao dong do.
“C6 nhiéu nguoi lao dong” quy dinh tai khoan trén 14 truong hop tranh chap lao dong co
lién quan dén tir muoi ngudi lao dong tré 1én trong don vi sy nghiép; hodc tuy chua du
mudi ngudi nhung s6 ngudi ¢ lién quan chiém tir mot phan ba tong sé lao dong tai noi
xay ra tranh chéap lao dong tro 1én.
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Diéu 11
Co quan c6 tham quyén phai khen thuong va biéu duong cac ca nhén, to chirc c6 dong
gop Xuét sic trong viéc thiic day viéc 1am cho nguoi dan.
Diéu kién, tiéu chuan, hang myc va hinh thic khen thuong, biéu duong quy dinh tai
khoan trén cing nhitng van dé khéc phai tuan tha do co quan c6 tham quyén & trung
uong quy dinh.
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Chuong 2 Dich vu viéc lam ctia chinh phu
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biéu 12
Can ctr nhu cau cong Viéc, co quan c6 tham quyén cé thé thanh 1ap céc té chic dich vu
viéc lam cbng lap tai cac dia phuong.
Tai thanh phé truc thudc trung wong hodc huyén (thanh phd) c6 dan sé 1a ngudi dan toc
ban dia tir 20.000 nguoi tré 1&n, c6 thé thanh Iap to chuc dich vu viéc 1am cong lap danh
cho nguoi dan toc ban dia, phu hop vai dac trung van hoa cua ho.
Tiéu chuan thanh 1ap céc t6 chirc dich vu viéc 1am cdng lap quy dinh tai hai khoan trén
do co quan c6 tham quyén & trung wong quy dinh.
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biéu 13
Vé nguyén tic, t6 chac dich vu viéc 1am cong l1ap cung cap dich vu viéc 1am mién phi.
Tuy nhién, d6i véi cac chi phi phat sinh khi duoc ngudi sir dung lao dong uy thac to chuc
tuyén chon nhan sy, t6 chirc ndy co thé thu phitir ngudi sir dung lao dong.
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bieu 14
T6 chtrc dich vu viéc 1am cdng 1ap khong duoc tir chéi tiép nhan dang ky tim viéc cua
ngudi tim viéc hodc dang ky tuyén dung cua nguoi st dung lao dong. Tuy nhién, quy
dinh nay khdng apRect &p dung trong truong hop ndi dung dang ky vi pham phap luat
hodc ngudi dang ky tir chdi cung cip thng tin can thiét cho viéc gidi thiéu viéc lam.
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bicu 15
(Pa bai bo)
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bicu 16
T6 chirc dich vy viéc 1am cdng lap phai thu thap, téng hop va phan tich cac dix liéu trong
pham vi dja ban hoat dong cua minh, nhu bién dong tién lwong, cung ciu nhan luc va
trién vong trong twong lai, dé cung cap thong tin vé thi truong lao dong.
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biéu 17
T chie dich vy viéc 1am cong lap trudc tién phai tu van viée lam cho ngudi tim viéc;
sau d6, cin ctr vao két qua tu van viéc lam hoac két qua danh gia hudng nghiép dé gioi
thiéu viéc 1am, gidi thiéu tham gia dao tao nghé, kiém dinh k§ ning nghé, tu van khai
nghiép, chuyén dén co quan hodc don vi ¢6 lién quan, x&c nhan tinh trang that nghiép va
chuyén hd so dé nghi cap tro cap that nghiép.
Céac hang muc va ndi dung dich vu quy dinh tai khoan trén phai duoc 1ap thanh ho so.
Quy dinh vé& tur van viéc lam, huéng nghiép va cac van dé lién quan khéc tai khoan 1 do
co quan c6 thim quyén ¢ trung wong ban hanh.
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bicu 18
To chtrc dich vu viéc 1am cong lap va cac trudng hoc trong pham vi dia ban hoat dong
cua to chirc @6 phai duy tri mdi lién hé chat ché; hd tro nha trudng thyuc hién cong tac
huéng nghiép cho hoc sinh, sinh vién; dong thoi phéi hop giéi thidu viec 1am hoac gigi
thiéu tham gia dao tao nghé cho hoc sinh, sinh vién da tét nghiép, ciing nhu thuc hién
cOng tac ho tro sau khi cé viéc lam.
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bieu 19
Nham hd trg ngudi tim viéc con thiéu kién thic va ki ning lam viéc tim duogc viéc lam,
t6 chic dich vy viéc 1am cdng 1ap cd thé giéi thiéu ho tham gia dao tao nghé; ddi véi
ngudi da hoan thanh khoa dao tao nghé, to chirc ndy phai hd tro gigi thiéu viéc 1am.
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biéu 20

Déi voi ngudi dé nghi hudng trg cap that nghiép theo bao hiém viéc 1am, t6 chie dich vu

viéc lam cong lap phai gioi thiéu viéc 1am hoic gigi thidu ho tham gia dao tao nghé.
LN S L
Chuong 3: Thic day viéc 1am
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biéu 21
Can ctr dit liéu diéu tra lién quan dén tinh hinh viéc lam va that nghiép, Chinh pha phai
xay dung cé&c bién phap diéu tiét cung cau nhan lyc nhim thic day viéc sir dung hiéu qua
ngudn nhan lec va tao viéc 1am cho ngudi dan.
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biéu 22

Nham thuc day sy can bang cung cau nhan luc giita cac khu vuc va phéi hop thuc hién
ché do tro cap that nghiép thudc bao hiém viéc 1am, co quan c6 tham quyén ¢ trung wong
phai xay dung mang luéi thong tin viéc 1am trén toan quéc.
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Piéu 23
Khi tinh trang suy thodi kinh té dan dén that nghiép hang loat, co quan c6 tham quyén &
trung wong c6 thé khuyén khich nguoi st dung lao dong thuong lwong véi cong doan
hodc ngudi lao dong dé ap dung céc bién phap nhu giam thoi gio 1am viéc, diéu chinh
tién luong, to chire dao tao va céc bién phap khac nham tranh cat giam nhan sy. Can cir
nhu cau thyuc té, co quan nay ciing c6 thé ting cudng trién khai dao tao nghé hoic ap
dung cac bién phap hd tro nhu tao co hoi viéc 1am tam thoi, tro cap 14i suat cho vay khoi
nghiép va céc bién phap khéac; khi can thiét, phai cap cac khoan tro cap hoic hd tro co
lién quan nham thuc day viéc lam.
biéu kién, tiéu chuan vé dbi tuong dugc dang ky; hang muc, phuong thirc, thoi han,
nguon kinh phiva cac van dé khac phai tuan thii lién quan dén khoan tro cap I3i suat, tro
cap va kinh phihd tro quy dinh tai khoan trén do co quan c6 tham quyén & trung wong
quy dinh.
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biéu 24

Dbi véi nhimg ngudi 6 nguyén vong lam viéc thude cac dbi tueong sau ddy, co quan co
tham quyén phai xay dung ké hoach va tich cuc thuc ddy viéc 1am cho ho; khi can thiét,
c6 thé cap céc khoan tro cap hoic kinh phihd trg c6 lién quan:

1. Nguoi mot minh ganh véc kinh té gia dinh.

2. Ngudi trung nién va cao tuoi.

3. Nguoi khuyét tat vé thé chat hozc tinh than.

4. Nguoi dan toc ban dia.

5. Nguoi ¢6 kha niang lao dong thudc ho thu nhap thap hozc ho thu nhap trung binh
thap.

6. Nguoi that nghiép dai han.

7. Phu nir tai gia nhap thi truong lao dong.

8. Nan nhan cuta bao lyc gia dinh.

9. Nguoi sau khi chap hanh an dang dugc bao ho, hd trg tai hoa nhap cong dong.

10. Cac d6i tugng khac ma co quan c6 tham quyén & trung wong xét thay can thiét.

Céc ké hoach quy dinh tai khoan trén phai duoc dinh ky ra soat nham bao dam hiéu qua
thuc hién.

Dbi v6i nguoi co da diéu kién lam nhan vién chdm séc va co nguyén vong lam viéc, co
quan c6 tham quyén phai cung cap cac bién phap hd tro co lién quan.

Diéu kién va tiéu chuan dang ky, mac trg cap hoic hd trg, thoi han, nguén kinh phi
cling c4c van dé lién quan khac ddi véi cac khoan trg cap hoac kinh phihd tro quy dinh
tai khoan 1 do co quan c6 tham quyén quy dinh.
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Dbiéu 25
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T chuc dich vu viéc 1am cong lap phai cha dong tim kiém cac co hoi viéc 1am phu hop
véi nguoi khuyét tat vé thé chat hoic tinh than va ngudoi trung nién, cao tudi, dong thoi
cong bé dinh ky cac co hoi viéc 1am nay.
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biéu 26
Nham hd tro ngudi mot minh ganh vac kinh té gia dinh tim duoc viéc 1am hoic hd tro
phu nir da nghi viéc do mang thai, sinh con hoac cham soc con quay tr¢ lai lam viéc, co
quan cd tham quyén phai té chirc dao tao nghé can ctr vao nhu cau thuc té.
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Piéu 27
Nham hd tro nguoi khuyét tat vé thé chat hozc tinh than va nguoi dan toc ban dia thich
nghi véi moi trudng 1am viée, co quan c6 tham quyén phai to chire dio tao thich nghi cin
ctr vao nhu cau thuc té.
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Diéu 28
Sau khi giéi thiéu viéc lam cho ngudi khuyét tat vé thé chat hoac tinh than va
ngudi dan toc ban dia, td chirc dich vu viéc 1am cong 1ap phai thwc hién viéc
tham hai, theo d&i va hé tro ho thich nghi véi cong viéc.
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biéu 29

Co quan c6 tham quyén caa thanh phé truc thudc trung wong va huyén (thanh phd) phai
lap danh s&ch nhimg ngudi c6 kha nang lao dong thudc ho thu nhap thap va ho thu nhap
trung binh thap trong pham vi quan 1y, sau d6 giri danh sach dén t6 chuc dich vu viéc
lam cdng 14ap tai dia phuong dé giGi thiéu viéc 1am hodc tham gia dao tao nghé.
Truong hop ngudi tim viée dugc té chac dich vu viéc 1am cong 1ap gidi thiéu 1a nguoi
c6 kha ning lao dong thudc ho thu nhap thap, ho thu nhap trung binh thip hoic 1a nan
nhan cua bao lyc gia dinh, thi c6 thé dugc xem xét hd trg phii hop dbi véi chi phi di lai
can thiét dé ang tuyén.
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biéu 30
Tb chirc dich vu viéc 1am cong 1ap phai duy trimdi lién hé chat ch& véi co quan quan ly
nghia vu quan su tai dia phuong dé hd tro gioi thiéu viéc 1am hozc gigi thiéu tham gia
dao tao nghé cho nguoi di xuét ngd.
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biéu 31

A2
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T6 chic dich vu viéc 1am cong lap phai duy tri méi lién hé chat ché vai Hoi Bao ho
ngudi hoan lwong dé hd tro gidi thiéu viéc 1am hoic gisi thiéu tham gia dao tao nghé cho
nguoi thudc dién duoc bao ho.
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Diéu 32

Nham thic day viéc 1am cho ngudi dan, co quan c6 tham quyén phai lap dy toan ngan
sé&ch hang nam va thuc hién cac bién phap quy dinh trong Luat ndy theo tham quyén va
trach nhiém cua minh.
Cin ct tinh hinh tai chinh thuc té cua co quan c6 thim quyén thudc thanh phé truc
thugc trung wong va huyén (thanh phd), co quan c6 tham quyén & trung wong c6 thé cap
kinh phihd tro.
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biéu 33

24
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Khi cho nguoi lao dong nghi viéc do cat giam nhan su, ngudi sir dung lao dong phai 1ap
danh séach ghi rd ho tén, gioi tinh, do tudi, dia chi, sé dién thoai, cong viéc dam nhiém,
ly do bi cho nghi viéc va nhu cau dugc hd tro viéc 1am cia nguoi lao dong, dong thoi
thong bao cho co quan c6 tham quyén tai dia phuong va to chic dich vu viéc 1am cong
lap cham nhat 1a muoi ngay trudc ngay ngudi lao dong nghi viéc. Tuy nhién, néu viéc
cho nghi viéc xuat phét tir thién tai, sy ¢ bat thuong hoidc treong hop bat kha khang
khéc, thiphai thuc hién viéc thdng béo trong vong ba ngay ké tir ngdy ngudi lao dong bi
cho nghi viéc.

Sau khi nhan duoc thong tin théng béo quy dinh tai khoan trén, to chuc dich vu viéc 1am
cong lap phai can ctr vao nguyén vong va kha nang lam viéc ctia nguoi bi cho nghi viéc
dé hd tro ho tim viéc 1am mdi.
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Piéu 33-1
Co quan c6 tham quyén ¢ trung wong co thé giao cho t6 chuc dich vu viéc 1am hoic co so
dao tao nghé truc thudc thuc hién; giao cho co quan c6 tham quyén cua thanh phé truc
thudc trung wong hodc huyén (thanh phd) thuc hién; hoic uy thac cho co quan, to chic
c6 lién quan thuc hién cac nhiém vu thuoc tham quyén quan Iy cia minh vé dich vu viéc
1am va thiic day viéc lam theo quy dinh caa Luat nay.
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Chuong 4 Dich vu viéc lam tu nhan
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Diéu 34

T6 chtrc dich vu viéc 1am tu nhan va cac chi nhanh cua to chirc ndy phai nop don xin
phép thanh lap 1én co quan c6 tham quyén; chi sau khi dugc cap gidy phép méi duogc
thuc hién hoat dong dich vu viéc 1am. Gidy phép ndy phai duoc gia han dinh ky.
Nghiém cam thyc hién hoat dong dich vu viéc 1am khi chua duoc cap phép. Tuy nhién,
quy dinh nay khong &p dung di véi truong hoc hoidc co s¢ dao tao nghé duoc thanh 1ap
theo phép luat, hoic co quan, t6 chirc dugc co quan nha nude ay thac thuc hién cong tac
dao tao va dich vu viéc 1am, néu cung cip dich vu viéc 1am mién phicho nguoi da tot
nghiép, hoc vién da hoan thanh khoa dao tao hoac nguoi tim viéc.
Piéu kién va thoi han cip phép thanh lap, viéc thu hoi gidy phép, gia han gidy phép
cling cac van dé quan 1y khac déi vai to chac dich vu viée 1am tu nhan va cac chi nhanh
quy dinh tai khoan 1 do co quan c6 tham quyén ¢ trung wong quy dinh.
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biéu 35

T chtc dich vu viéc 1am tu nhan dugc phép kinh doanh cac dich vu viéc 1am sau day:
1. Dich vu gidi thiéu viéc lam hoac moi gidi nhan luc.
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2. Nhan uy thac tuyén dung nhan vién.
3. Tu van viéc 1am hoic thyuc hién trac nghiém tam Iy nghé nghiép nham hd tro ngudi
dan xay dung ké hoach phét trién nghé nghiép.
4. Céc dich vu viéc 1am khac do co quan c6 thAm quyén ¢ trung wong quy dinh.
T chie dich vu viéc 1am tu nhan duoc thu phikhi kinh doanh céc dich vu viéc 1am quy
dinh tai khoan trén; hang muc va mirc thu phi do co quan c6 tham quyén & trung wong
quy dinh.
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Diéu 36
Té chie dich vu viéc 1am tu nhan phai bé trinhan vién chuyén mén vé dich vu viéc 1am
dap Gmg diéu kién vé trinh d6 va sb lugng theo quy dinh.
Diéu kién vé trinh do va sé luong nhan vién chuyén mon vé dich vu viéc 1am quy dinh
tai khoan trén dugc quy dinh trong Quy dinh vé cip phép va quan ly té chic dich vu
viéc 1am tu nhan.
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biéu 37
Nhan vién chuyén mén vé dich vu viéc lam khong duoc thuc hién cac hanh vi sau day:
1. Cho phép ngudi khac muon danh nghia ciia minh dé thuc hién dich vu viéc lam.
2. Thuc hién nghiép vu tréi véi quy dinh caa phap luat.
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Diéu 38
Tb chirc dich vu viéc 1am tu nhan thuc hién cac hoat dong méi gidi dudi day phai dugc
t6 chuc theo loai hinh cong ty. Tuy nhién, quy dinh nay khong &p dung ddi véi co quan
hoic to chirc phi lgi nhuan do co quan c6 tham quyén ¢ trung wong thanh 14p, hoic
duoc co quan nay cap phép thanh Iap, chi dinh hoic giao thuc hién:
1. Mai giéi ngudi nude ngoai dén lam viéc trong 1anh thd Trung Hoa Dan Quéc.
2. Mai gidi cu dan Hong Kéng, Ma Cao hoic ngudi dan khu vuc Trung Quéc dai luc
dén 1am viéc tai khu vuc Pai Loan.
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3. Mi giéi cong dan Trung Hoa Dan Qudc dén 1am viéc tai khu vire ngoai Pai Loan.
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Piéu 39
T6 chirc dich vy viéc 1am tu nhan phai lap, luu giir va bao quan diy da cac loai hd so, tai
licu theo quy dinh; khi co quan c6 thim quyén tién hanh kiém tra, t6 chic nay khong
duoc né tranh, can trg hoic tir chdi viéc kiém tra.
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Diéu 40

Té chirc dich vu viéc 1am tu nhan va nhan vién cua té chirc ndy khi thuc hién hoat dong

dich vu viéc 1am khong dugc c6 cac hanh vi sau day:

1. Thyc hién hoat dong mdi gigi nhung khong ky két hop dong bang vian ban voi
ngudi sir dung lao dong hoac ngudi tim viéc theo quy dinh.

2. Dang tai hoic cdng bd noi dung khong dung su that hoic vi pham quy dinh tai
khoan 1 Diéu 5.

3. Tréi voi y mudn caa ngudi tim viéc ma giir lai can cudc cdng dan, gidy to ching
minh cbng viéc hoic giay to chitng minh khac cia ho.

4. Giir lai tai san cua nguoi tim viéc hoac thu tién bao dam cho viéc gioi thiéu viéc
lam.

5. Yéu cau, thoa thuan hoic nhan khoan phi vuot qua mic quy dinh hoic loi th bat
chinh khac.

6. Dé nghi, thoa thuan hoac trao loi ich bat chinh.

7. MB®i gisi nguoi tim viéc thuc hién cong viéc trai véi trat ty cong cong hoic thuan
phong my tuc.

8. Khi duoc uy théc thuc hién thu tuc xin cap phép tuyén dung, tuyén chon, dua ngudi
lao dong nudc ngoai vao Pai Loan hoac quan Iy nguoi lao dong nudc ngoai ma
cung cap théng tin hozc mau xét nghiém stc khoe khong dung su that.

9. C6 hanh vi de doa, lira dao, chiém doat hoac boi tin trong qué trinh thuc hién hoat
dong dich vu viéc lam.

10. Tréi v6i y mudn cia nguoi sir dung lao dong hodc nguoi lao dong ma giir lai gidy
phép, gidy to thy than hoac gidy to lién quan khéc.

11. Khong ké khai theo quy dinh hoic ké khai khong dung sy that trong céc biéu mau
bao co do co quan c6 tham quyén quy dinh.

12. Khéng thuc hién theo quy dinh viéc diang ky thay d6i, khai bao tam ngung hoat
dong hoic d6i, cap lai gidy phép, chuang chi.

13. Khéng niém yét theo quy dinh gidy phép cua to chuc dich vu viéc lam tu nhan,
bang keé chi tiét hang muc va muac thu phi, ching chi caa nhan vién chuyén mon vé
dich vu viéc lam.

14. Tu y tiép tuc hoat dong kinh doanh khi thoi han dinh chi hoat dong theo quyét dinh
xur 1y ctia co quan c6 tham quyén chua két thic.

15. Khi thue hién hoat dong dich vu viéc 1am, khdng thuc hién day du trach nhiém ddi
Vi cong viéc duoc ty thac, dan dén viéc nguoi str dung lao dong vi pham Luat nay
hodc cac ménh Iénh dugc ban hanh theo Luét ndy, hoic 1am tén hai quyén va loi th
cua nguoi lao dong.



16. Cho thué, cho muon hoic thué lai gidy phép cua té chic dich vu viéc lam tu nhan
hoac ching chi cua nhan vién chuy&n mon vé dich vu viéc 1am.

17. Trong sb nguoi nudc ngoai duge dua vao Dai Loan theo ty thac, cb ngudi mét tich
trong vong ba thang ké tir ngay nhap canh, dong thoi sb luong va ty 16 ngudi mat
tich trong thoi han mot nam dat dén muc nhat dinh.

18. C6 hanh vi xam hai tinh duc, mua ban ngudi, Xam pham quyén tu do, giy thuong
tich nghiém trong hoic giét ngudi dbi voi ngudi tim viéc hoic ngudi lao dong nudc
ngoai dugc tuyén dung.

19. Biét nguoi lao dong nudc ngoai duoc tuyén dung c6 dau hiéu bi nguoi sir dung lao
dong, nguoi dugc cham soéc, thanh vién khac cung chung séng trong gia dinh,
nguoi dai dién hoac nguoi phu trach cta nguoi sur dung lao dong, hoac nguoi thay
mat ngudi sir dung lao dong xu Iy cac cdng viéc lién quan dén nguoi lao dong thuc
hién hanh vi xam hai tinh dyc, mua ban ngudi, xam pham quyén ty do, giy thuong
tich nghiém trong hoac giét nguoi, nhung khong thong bao trong vong 24 gio cho
co quan c6 thim quyén, co quan quan ly Xxuat nhap canh, co quan canh séat hoic co

quan tu phap khac.
20. Cac hanh vi khac vi pham Luat nay hoac cac ménh Iénh dugc ban hanh theo Luat
nay.

S6 luong, ty 18 va phuong thic kiém tra quy dinh tai diém 17 khoan trén do co quan c6
tham quyén ¢ trung wong quy dinh.

% 41 %

REFEPSBRHRLARL % ' B

w\a%\ﬂﬂﬁﬁaw Fn B i#
v EFRE S RIS o

biéu 41
Nguoi nhan tuy thac dang tai hoac truyén ba quang céo tuyén dung phai luu giit cac thdng
tin ctia bén ty thac nhu ho tén hoic tén to chirc, dia chi, sé dién thoai, sé cin cude cong
dan hoic ma sb diang ky kinh doanh trong thai han hai thang ké tir ngay ding quang céo;
khi co quan c¢6 tham quyeén tién hanh kiém tra, khong dugc né tranh, can tro hoic tir chdi
viéc kiém tra.
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Chuong V: Tuyén dung va quan 1y ngudi nudc ngoai
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Diéu 42

Nham bao dam quyén lam viéc cta ngudi dan, viéc tuyén dung ngudi nudc ngoai 1am
viéc khong duoc gy anh hudng dén co hoi viéc 1am va diéu kién lao dong cua nguoi
trong nudc, sy phéat trién kinh té quéc dan ciing nhu sy 6n dinh xa hoi.
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biéu 43
Tru truong hop Luat nay co6 quy dinh khac, nguoi nudc ngoai khong dugc lam viéc trong
1anh thé Trung Hoa Dan Quédc khi ngudi sir dung lao dong chwa ndp don xin cip phép va
duoc chap thuan.
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Diéu 44

Khéng nguoi nao duoc phép chtra chap nguoi nuéc ngodi 1am viéc tréi phap luat.
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Diéu 45
Khong ngudi ndo duoc moi gigi dé ngudi nudc ngoai lam viéc trai phap luat cho nguoi
khéc.
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bicu 46

Tru trwong hop Luat nay co6 quy dinh khac, céng viéc ma nguoi sir dung lao dong duoc

tuyén dung ngudi nuéc ngodi thuc hién trong 1anh thé Trung Hoa Dan Quéc chi gigi

han trong cac loai sau day:

1. Cong viéc co tinh chuyén mén hoac k¥ thuat.

2. Cong viéc quan ly tai doanh nghiép do Hoa kiéu hoic ngudi nudc ngoai dau tu
hoac thanh 1ap vai su chap thuan caa Chinh phu.

3. Giao vién tai cac trrong hoc sau day:

(1) Gido vién tai co so giao duc dai hoc cdng lap, co sd gido duc dai hoc tu thuc da
duoc dang ky hodc truong danh cho kiéu dan nudc ngoai.

(2) Gido vién ngoai ngir c6 du tiéu chuan tai trudng cong 1ap hoic truong tu thyc da
duoc dang ky thudc cap trung hoc phd théng tro xudng.

(3) Giao vién bo mon tai bd phan song ngit hoac truong song ngir thudc truong
trung hoc phd théng thuc nghiém cong 1ap hoic tu thuc di dugce dang ky.

4. Gi&o vién chuyeén trach tai co s¢ boi dudng ngan han dugc dang ky theo Luat Gido
duc B tlc va Gido duc Thuong xuyén.

5. Huéan luyén vién thé thao va van dong vién.

6. Cong viéc vé ton gido, nghé thuat va biéu dién nghé thuat.

7. Thuyén vién trén tau budn, tau cong trinh va céc loai tau thuyén khac dugc Bo Giao
thong cp phép dic biét.

8. Cong viéc danh bt hai san trén bién.

9. Cobng viéc giup viéc gia dinh va cham soc.

10. Cong viéc do co quan c6 tham quyén ¢ trung wong chi dinh nham dap @ng nhu cau
cuia cac cong trinh xay dung trong diém qudc gia hoac nhu cau phét trién kinh té, x&
hoi.

11. Cong viéc khéc c6 tinh chat dic thi ma trong nuéc thiéu nhan luc phd hop va thuc
té ¢6 nhu cau tuyén dung ngudi nudc ngodi thuc hién, sau khi dugc co quan cé
tham quyén ¢ trung wong phé duyét theo ting truong hop cu thé.

Trir truong hop phép luat khac co quy dinh riéng, diéu kién lam viéc va tiéu chuan xét

duyét dbi véi ngudi nude ngoadi thuc hién cac cong viéc quy dinh tai khoan trén do co

quan c6 tham quyén & trung wong phdi hop Véi co quan trung wong c6 tham quyén quan
ly nganh, linh vyc lién quan quy dinh.

Khi tuyén dung nguoi nudc ngoai theo cac diém 8 dén 10 khoan 1, nguoi sir dung lao

dong phai ky két hop dong lao dong bang vin ban va hop déng chi dugc xéc lap cé thoi

han. Trudng hop hop dong khong quy dinh thoi han thi thoi han caa gidy phép tuyén
dung dugc xem l1a thoi han cia hop dong lao dong. Quy dinh nay ciing duoc &p dung khi
gia han hop dong.
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Truong hop tuyén dung ngudi nudc ngoai thuc hién cac cong viée quy dinh tai cac diém
8 dén 11 khoan 1 Piéu 46, ngudi sir dung lao dong trudc tién phai tién hanh tuyén dung
lao dong trong nudc Véi cac diéu kién lao dong hop 1y. Chi khi viéc tuyén dung nay
khong dap tng du nhu ciu, ngudi st dung lao dong méi dugc ndp don xin tuyén dung
ngudi nudc ngoai vai s6 lugng con thiéu. Khi tién hanh tuyén dung, ngudi st dung lao
dong phai thdng bao toan b ndi dung tuyén dung cho cong doan hoic ngudi lao dong
trong don vi minh, dong thoi niém yét cong khai noi dung do tai dia diém duy kién bé tri
nguoi nudc ngoai lam viéc.

Khi tién hanh tuyén dung lao dong trong nuéc theo quy dinh tai khoan trén, ngudi sir
dung lao dong khong duoc tir chdi nguoi tim viéc do to chuc dich vu viéc 1am cong lap
gidi thiéu néu khong co 1y do chinh déang.
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Diéu 48

Khi tuyén dung ngudi nudc ngodi 1am viéc, nguoi sir dung lao dong phai chuan bi day

du céc giay to lién quan va nop don xin cap phép 1én co quan c6 tham quyén & trung

wong. Tuy nhién, khong phai xin cap phép néu thuoc mot trong cac truong hop sau day:

1. Co quan chinh quyén cac cap hoic co s& nghién ciu hoc thuat tryc thuoc moi
ngudi nudc ngoai l1am ¢b van hoic cong tac nghién ciu.

2. Nguoi nuéc ngoai két hon voi cong dan co ding ky ho khau trong 1anh thd Trung
Hoa Dan Quéc va di duoc cap phép cu tru.

3. Ngudi nudc ngoai dugc tuyén dung tai truong dai hoc cong lap hoic trudng dai hoc
tu thuc d3 duoc ding ky dé giang day chuyén dé hoic nghién ctu hoc thuat va duoc
Bo Gido duc cong nhan.
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Cac quy dinh vé& viéc xin cap phép, thu hdi gidy phép va c&c van dé khac lién quan dén
quan ly tuyén dung quy dinh tai khoan trén do co quan c6 thim quyén ¢ trung wong
phdi hop Véi co quan trung wong c6 tham quyén quan ly nganh, linh vuc lién quan quy
dinh.
Quy dinh v& quan 1y kham suc khoe trude va sau khi nhap canh ddi véi ngudi nuéce
ngoai dugc tuyén dung quy dinh tai khoan 1 do co quan y té c6 tham quyén & trung
wong phdi hop véi co quan c6 thim quyén & trung wong quy dinh.
Viéc kham sirc khoe sau khi nhap canh ddi véi ngudi nude ngoai duoc tuyén dung quy
dinh tai khoan trén phai do bénh vién duoc co quan y té ¢ tham quyén & trung wong chi
dinh thuc hién. Biéu kién, tiéu chuan duogc chi dinh, viéc chi dinh, thu héi quyét dinh
chi dinh va cac vain d& quan 1y khac do co quan y té cd thAm quyén & trung wong quy
dinh.
Truong hop nguoi nude ngoai duoc tuyén dung khong dat yéu cau kham stc khoe va bi
y&u cau xuat canh trong thoi han quy dinh, nguoi st dung lao dong phai 1ap tic d6n déc
ngudi d6 xuat canh.
Pbi v6i ngudi nude ngoai thuc hién céc cong viéc quy dinh tai cac diém 8 dén 11 khoan
1 Piéu 46, co quan c6 thim quyén & trung wong c6 thé quy dinh vé quéc tich va sb
luong dugc phép tuyén dung.
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Diéu 48-1
Truéc khi lan dau tién tuyén dung ngudi nudc ngoai lam cdng viéc cham soc tai gia
dinh hoac gilp viéc gia dinh, nguoi st dung lao dong trong nudc phai tham gia khoa tap
huan trudc tuyén dung do co quan c6 tham quyén hoic t6 chic phi loi nhuan duogc co
quan nay uy théac to chirc; dong thoi phai nop kém gidy chiang nhan da tham gia khoa
tap huan khi xin cap phép.
Pbi twong, ndi dung va phuong thic to chic khoa tap huan; diéu kién, tiéu chuan doi
Vi t6 chirc duoc ty thac thuc hién clng céc van dé khac phai tuan thu quy dinh tai
khoan trén do co quan c6 thim quyén & trung wong quy dinh.
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Diéu 49

Dai st quén, 1anh sy quén cua cac quéc gia tai Trung Hoa Dan Quédc, co quan nuéc
ngoai va t6 chirc quéc té tai Trung Hoa Dan Qudc ciing nhan vién cia cac co quan, tO
chuc ndy khi tuyén dung nguoi nude ngodi 1am viéc phai nép don xin cip phép 1én Bo
Ngoai giao.
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Quy dinh vé viéc xin cap phép, thu hoi gidy phép va cac van dé khac lién quan dén quan
ly tuyén dung do B Ngoai giao phdi hop véi co quan c6 tham quyén & trung wong ban

hanh.
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Piéu 50

Khi tuyén dung cac d6i tuong hoc sinh, sinh vién sau day lam viéc, ngudi sir dung lao
dong co thé khéng bi gisi han boi quy dinh tai khoan 1 Diéu 46; ngoai thoi gian nghi
déng va nghi he, thoi gian 1am viéc caa ho khong duoc vuot qua 20 gio mdi tuan:

1. Sinh vién nudc ngoai dang theo hoc tai co sé gido duc dai hoc cong 1ap hoac tu thuc
da dugc dang ky.

2. Hoc sinh, sinh vién Hoa kiéu va hoc sinh, sinh vién goc Hoa khac dang theo hoc tai
truong cong lap hodc truong tu thuc da duoc ding ky thudc cap trung hoc pho thong tro
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Piéu 51

Khi tuyén dung nhitg nguoi nude ngoai sau day 1am viée, ngudi st dung lao dong co

thé duoc mién &p dung céc han ché quy dinh tai khoan 1 va khoan 3 Diéu 46, Diéu 47,

Diéu 52, khoan 3 va khoan 4 Diéu 53, diém 5 Diéu 57, diém 4 Diéu 72 va Diéu 74;

dong thoi duoc mién nop phidn dinh viéc 1am theo quy dinh tai Diéu 55:

1. Nguoi ti nan da duoc cap phép cu tri.

2. Nguoi da duoc cap phép lién tuc 1am viéc trong 1anh thé Trung Hoa Dan Quéc, cur
trd lién tuc du nam nam, c6 pham hanh tét va c¢6 noi cu tra.
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3. Nguoi dugc cip phép chung sdng véi than nhan truc hé c6 dang ky ho khau trong
1anh thé Trung Hoa Dan Quéc.
4. Nguoi di dugc cap phép thuong tra.
Nguoi nude ngoai quy dinh tai cc diém 1, 3 va 4 khoan trén c6 thé truc tiép nop don
Xin cap phép 1én co quan c6 thdm quyén & trung wong ma khéng can théng qua ngudi sir
dung lao dong.
Truong hop phap nhan nudc ngoai can cir ngudi nude ngoai dén 1am viéc trong 1anh tho
Trung Hoa Dan Quéc dé thyc hién cac cong viéc thuéc pham vi hop dong quy dinh tai
diém 1 hoic diém 2 khoan 1 Diéu 46 nham thuc hién hop dong nhan thau, mua ban, hop
tac k§ thuat hoic cac hop ddng khac, nhung khong thanh 1ap chi nhanh hodc van phong
dai dién trong 1&nh th6é Trung Hoa Dan Quéc, thitd chuc kinh doanh ky két hop ddng
hodc nguoi dai dién dugc uy quyén phai ndp don xin cip phép theo cac quy dinh dugc
ban hanh can ctr khoan 2 va khoan 3 Diéu 48.
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biéu 52
Thoi han cap phép tuyén dung nguoi nudc ngoai thuc hién céc cong viéc quy dinh tai
cac diém 1 dén 7 va diém 11 khoan 1 Diéu 46 t6i da 1a ba nam. Khi hét thoi han ma van
6 nhu cau tiép tyc tuyén dung, ngudi sir dung lao dong co thé nop don xin gia han.
Thoi han cap phép tuyén dung nguoi nudc ngoai thuc hién céc cong viéc quy dinh tai
cac diém 8 dén 10 khoan 1 Diéu 46 tdi da 1a ba nam. Trong trudng hop dac biét nghiém
trong, ngudi s dung lao dong co thé nop don xin gia han; cac truong hop va thoi han
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gia han do Vién Hanh chinh quy dinh bang ménh Iénh. Tuy nhién, néu thudc cdng trinh
trong diém thithoi gian gia han t6i da khong duoc vuot quéa sau thang.

Téng sé ngudi dugc phép dua vao Pai Loan hing nim quy dinh tai khoan trén duoc xac
dinh trén co s& chi s6 canh béo vé tuyén dung lao dong nudc ngoai, thdng qua viéc co
guan cd tham quyén ¢ trung wong triéu tap dai dién cac co quan lién quan, ngudi lao
dong, ngudi sir dung lao dong va gidi hoc gia dé cung thuong luong.

Nguoi nudc ngoai trong thoi han gidy phép tuyén dung khéng vi pham quy dinh phép
luat ma quan hé lao dong bi chdm dut; da xuat canh khi hét thoi han gidy phép tuyén
dung; hoic da vé nudc diéu tri do khong dat yéu cau kham stc khoe va sau do tai kham
dat yéu cau thi dugc phép nhap canh tro lai dé 1am viéc. Tuy nhién, d6i véi ngudi nuéce
ngoai thuc hién céc cong viéc quy dinh tai cac diém 8 dén 10 khoan 1 Diéu 46, tong thoi
gian 1am viéc trong 1anh thé Trung Hoa Dan Québc khong duoc vuot qua 12 nim va
khong &p dung quy dinh tai diém 2 khoan 1 Diéu 51.

Trong thoi han gidy phép tuyén dung, ngudi nudc ngoai quy dinh tai phan ngoai 18 cia
khoan trén c6 thé xin nghi phép dé vé nudc va nguoi st dung lao dong phai chap thuan.
Phuong thiic xin nghi, sé ngay nghi, trinh ty thuc hién va cac van dé lién quan khéc do
co quan ¢ tham quyeén & trung wong quy dinh.

Pbi v6i nguoi nude ngodi 1am codng viéc cham soc tai gia dinh quy dinh tai diém 9
khoan 1 Diéu 46, néu da dugc dao tao chuyén mén hoic tu hoc, co thanh tich dic biét
va dap tung cac diéu kién, tieu chuan do co quan c6 tham quyén ¢ trung wong quy dinh,
thitong thoi gian lam viéc trong 1anh thé Trung Hoa Dan Quéc khong dugc vuot qua 14
nam.

Piéu kién, tiéu chuan, phuong thitc xac dinh va cac van dé lién quan khac quy dinh tai
khoan trén do co quan c6 tham quyén ¢ trung wong phdi hop Voi co quan trung wong c6
tham quyén quan ly nganh, linh vyc lién quan quy dinh.
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Diéu 53

Trong thoi han gidy phép tuyén dung con hiéu luc, néu ngudi nudc ngoai dugc tuyén
dung ¢6 nhu cau chuyén dbi ngudi sir dung lao dong hoidc dong thoi lam viéc cho tir hai
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ngudi sir dung lao dong tré 1én, thi ngudi sir dung lao dong mai phai nop don xin cip
phép. Khi xin phép chuyén dbi ngudi st dung lao dong, ngudi sir dung lao dong mai
phai nop kém gidy to ching minh ngudi nude ngoai da nghi viéc tai noi 1am viée trude
do.

Quy dinh tai khoan trén khdng &p dung ddi véi nguoi nude ngoai thude cac truong hop
quy dinh tai cac diém 1, 3 va 4 khoan 1 Diéu 51 di dugc co quan c6 thim quyén &
Trung wong cap phép.

Nguoi nude ngoai dugc tuyén dung thuc hién céc cong viée quy dinh tai cac diém 1 dén
7 khoan 1 Biéu 46, khi chuyén ddi ngudi st dung lao dong hoidc cdng viée, khong dugc
thuc hién céc cong viéc quy dinh tai cac diém 8 dén 11 cung khoan, cung diéu do.
Ngudi nude ngoai duoc tuyén dung thuc hién cac cong viéc quy dinh tai cac diém 8 dén
11 khoan 1 DPiéu 46 khong dwoc chuyén doi ngudi sir dung lao dong hoic cong viéc.
Tuy nhién, quy dinh ndy khéng &p dung néu thuoc mét trong cac trudng hop quy dinh
tai khoan 1 Piéu 59 va duoc co quan c6 tham quyén ¢ trung wong phé duyét.

Truong hop ngudi nude ngoai quy dinh tai khoan trén duoc cap phép chuyén d6i nguoi
st dung lao dong hoic cong viéc, tong thoi gian dugc tuyén dung phai duoc tihh gop va
chiu su gigi han theo quy dinh tai Piéu 52.
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Truong hop nguoi st dung lao dong tuyén dung ngudi nudc ngoai thuc hién cac cong

Viéc
day,

quy dinh tai cac diém 8 dén 11 khoan 1 Diéu 46 va c6 mét trong cac tinh tiét sau
co quan c6 tham quyén & trung wong phai tir chdi cap mot phan hoic toan bo gidy

phép tuyén dung, gidy phép sir dung lao dong hoic gidy phép gia han sir dung lao dong;
néu gidy phép tuyén dung da duoc cap thicd thé dinh chi viéc dua ngudi lao dong nuée
ngoai vao Pai Loan:

1.

10.

11.

12.

13.

14.

15.

16.
Céac

Tai dja diém du kién bd tri nguoi nuéc ngodi 1am viéc co xay ra dinh cong hoic
tranh chap lao dong theo quy dinh tai Diéu 10.

Khi tuyén dung lao dong trong nude, khong c6 1y do chinh dang ma tir chi tuyén
dung nguoi do to chic dich vu viéc 1am cong 1ap gigi thiéu hodc nguoi tu dén xin
VIéc.

S6 lwong hoic ty & nguoi nude ngoai duoc tuyén dung bi mat tich, hoac sé nguoi
nudc ngoai duoc che gidu, chaa chap dat dén muac nhét dinh.

D3 tirng tuyén dung ngudi nudc ngoai 1am viéc tréi phap luat.

ba ting cho nguoi lao ddng trong nudc nghi viéc trai phap luat.

Do tuyén dung ngudi nudc ngodi ma lam giam diéu kién lao dong cua ngudi lao
dong trong nudc va di duoc co quan c6 tham quyén tai dia phuong xac minh 1a
dang su that.

Nguoi nudc ngoai dugc tuyén dung gay anh hudng dén su yén tinh va trat tu cua
cong dong, dong thoi da bi xir phat theo Luat Duy tritrat tu x& hoi.

D3 ting gitr lai hodc chiém doat trai phap luat ho chiéu, gidy to cu tri hoic tai san
clia ngudi nudc ngoai do minh tuyén dung.

Khong nop trong thoi han quy dinh chi phi di lai can thiét dé dua nguoi nuéc ngoai
do minh tuyén dung vé nudc va céc chi phican thiét trong thoi gian luu gii.

Khi ty thac tuyén dung nguoi nudc ngoai, di yéu cau, théa thuan hoac nhan loi ich
bat chinh tir to chic dich vu viéc 1am tu nhan.

Cung cap thong tin khong dung sy that hodc da hét hiéu luc khi thuc hién tha tuc
Xin cap phép tuyén dung, tuyén chon, dua nguoi lao dong nudc ngoai vao Pai Loan
hoac quan ly nguoi lao dong nudc ngoai.

Ping quang cao tuyén dung khong dung sy that,

Ho so khong dap ung quy dinh va khong duoc bo sung, hoan thién trong thoi han
da duoc yéu cau.

Vi pham Luat nay hoac cac ménh Iénh dugc ban hanh can cir khoan 2, khoan 3
Diéu 48 va Diéu 49.

Vi pham quy dinh cua Luat An toan va vé sinh lao dong, lam nguoi nudc ngoai
duoc tuyén dung tir vong hoic mat mot phan hay toan b kha ning lao dong, dong
thoi khong thuc hién bdi thuong hoic boi hoan theo phép luat.

C6 hanh vi vi pham nghiém trong khac dbi voi phép luat vé bao vé nguoi lao dong.
tinh tiét quy dinh tai cac diém 3 dén 16 khoan trén chi giéi han & nhitng tinh tiét

Xay ra trong vong hai nam trudc ngay nop don.



S6 lugng vaty 1& quy dinh tai diém 3 khoan 1 do co quan c6 tham quyén & trung wong
cong bé.
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biéu 55

Nguoi sir dung lao dong tuyén dung ngudi nudc ngoai thuc hién céc cong viéc quy dinh
tai cac diém 8 dén 10 khoan 1 Diéu 46 phai nop phi 6n dinh viéc 1am vao tai khoan
chuyén dung ciia Quy On dinh viéc 1am do co quan c¢6 tham quyén ¢ trung wong thanh
lap. Khoan phi nay duoc sir dung dé ting cuodng thuc hién cac cong viéc lién quan dén
thic day viéc 1am cho ngudi dan, nang cao phuc loi cua ngudi lao dong va xir ly cac
cong viéc lién quan dén tuyén dung, quan 1y nguoi nudc ngoai.

Muc phidn dinh viéc 1am quy dinh tai khoan trén do co quan c6 tham quyén ¢ trung
wong xac dinh sau khi xem xét tinh hinh phéat trién kinh té qudc gia, cung cau lao dong
va cac diéu kién lao dong lién quan, dong thoi phéi hop Véi cac co quan cé lién quan
can ctr theo tirng nganh nghé va tinh chat céng viéc.

Truong hop ngudi sir dung lao dong hodc nguoi duge chim soc thudc ho thu nhap thap
hoac ho thu nhap trung binh thap theo quy dinh cua Luat Ctu trg x& hoi; dugc nhan trg
cap sinh hoat theo Luat Bao vé quyén va loi th caa ngudi khuyét tat; hodc duoc nhan
trg cap sinh hoat danh cho ngudi cao tudi ¢ thu nhap trung binh thap theo Luat Phc
loi nguoi cao tudi, thikhi tuyén dung nguoi nude ngodi 1am cong viée cham soc tai gia
dinh quy dinh tai diém 9 khoan 1 Diéu 46, dugc mién nop phioén dinh viéc lam quy dinh
tai khoan 1.

Truong hop ngudi nudc ngoai duoc tuyén dung quy dinh tai khoan 1 tu v nghi viéc lién
tuc ba ngay va mat lién lac, hoac quan hé lao dong cham dit, sau khi nguoi sir dung lao
dong thong bao theo quy dinh va gidy phép tuyén dung bi thu héi, thi ngudi sir dung lao
dong khong phai tiép tuc nop phidn dinh viéc lam.
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Truong hop nguoi st dung lao dong khdng nop phion dinh viéc 1am trong thoi han quy
dinh thi dugc gia han thém 30 ngay. Néu hét thoi gian gia han ma van chua nop, ké tir
ngay tiép theo sau ngay hét thoi gian gia han dén ngay lién truéc ngay nop da, cir mdi
ngdy qua han s& bj tihh thém tién cham nop bang 0,3% sb phi 6n dinh viéc 1am chua
nop; tuy nhién, tong sé tién cham ndp khong duoc vuot quéa 30% sé phi én dinh viéc
lam chua nop.
Sau 30 ngay ké tir ngay bat dau tinh tién cham ndp quy dinh tai khoan trén, néu ngudi
st dung lao dong van chua ndp, co quan c6 tham quyén & trung wong phai chuyén
khoan phi én dinh viéc 1am va tién chdm nop chua thanh toan sang co quan c6 tham
quyén dé cudng ché thi hanh, ddng thoi cé thé thu hdi moét phan hoic toan bo gidy phép
tuyén dung ctia ngudi sir dung lao dong.
Co quan c6 tham quyén phai dinh ky cdng bé trén mang tinh hinh st dung quy va bién
ban cac cudc hop co lién quan.
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Dbiéu 56

Truong hop ngudi nude ngoai duoc tuyén dung tu y nghi viéc lién tuc ba ngdy va mat
lien lac hodc quan hé lao dong cham dut, nguoi sir dung lao dong phai théng béo bang
van ban, trong d6 ghi r& cac thong tin lién quan, cho co quan c6 tham quyén tai dia
phuong, co quan quan ly xuat nhap canh va co quan canh sat trong vong ba ngay. Tuy
nhién, khi ngudi nude ngoai duoc tuyén dung ty ¥ nghi viéc va mat lién lac, ngudi sir
dung lao dong c6 thé thong bao bang vin ban cho co quan quan Iy xuat nhap canh va co
quan canh séat dé tién hanh kiém tra, x4c minh.

Truong hop nguoi sir dung lao dong thong bao khong dung su that rang ngudi nuéc
ngoai duoc tuyén dung di tu y nghi viéc lién tuc ba ngdy va mat lién lac, nguoi nuéc
ngoai d6 co thé khiéu nai véi co quan c6 tham quyén tai dja phuong. Néu qua xac minh
xac dinh noi dung thong bao 1a khong ding su that, co quan co tham quyén & trung
wong phai huy bo quyét dinh hanh chinh trude d6 vé viéc thu hoi gidy phép tuyén dung
va budc xuat canh trong thoi han quy dinh.
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Diéu 57

Khi tuyén dung ngudi nudc ngoai, ngudi sir dung lao dong khong duogc thuc hién cac
hanh vi sau day:

1. Tuyén dung nguoi nudc ngoai chua duoc cap phép, cd gidy phép da hét hieu luc
hoic dugc ngudi khac dung tén xin cap phép tuyén dung.

2. Pung tén minh tuyén dung nguoi nudc ngoai nhung bd tri ho 1am viée cho ngudi
khéc.

3. Chi dinh ngudi nudc ngoai do minh tuyén dung thuc hién cong viéc ngoai pham vi
duoc cap phép.

4. Khi chua duoc cap phép, chi dinh nguoi nudc ngoai dugc tuyén dung thuc hién cac
cong viéc quy dinh tai cac diém 8 dén 10 khoan 1 Diéu 46 thay d6i dia diém lam
Viéc.

5. Khéng b tri ngudi nuwdc ngodi do minh tuyén dung thuc hién kham stc khoe theo
quy dinh hoic khong gui van ban béo céo két qua kham stc khoe cho co quan y té
c6 tham quyén theo quy dinh.

6. Viéc tuyén dung ngudi nuwdc ngodi din dén hau qua ngudi lao dong trong nudc bi
sa thai hoac cho nghi viéc do cat giam nhan su.

7. Dung vii lyc, de doa hodc phuong thirc tréi phép luat khac dé cudng ép ngudi nude
ngoai do minh tuyén dung lao dong.

8. Gitr lai hoic chiém doat tréi phap luat ho chiéu, gidy to cu tri hoic tai san cua
ngudi nudc ngoai do minh tuyén dung.

9. Céc hanh vi khéc vi pham Luat nay hodc cac ménh 1énh duoc ban hanh theo Luat
nay.
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Diéu 58

Trong thoi han gidy phép tuyén dung con hiéu luc, néu ngudi nuéc ngoai xuit canh, tir

vong do nguyén nhan khéng thé quy trach nhiém cho ngudoi sir dung lao dong, hoic bi

mét tich va sau sau thang ké tir ngay thong bao cho co quan quan 1y xuat nhap canh va
co quan canh st theo quy dinh van chua duoc tim thiy, thi ngudi st dung lao dong c6
thé nop don 1én co quan c6 tham quyén ¢ trung wong dé xin tuyén dung nguoi thay thé.

Truong hop ngudi st dung lao dong tuyén dung ngudi nuwdc ngoai lam cong viéc chim

sOc tai gia dinh quy dinh tai diém 9 khoan 1 Diéu 46, néu phéat sinh do nguyén nhan

khong thé quy trach nhiém cho nguoi sir dung lao dong va thuoc mot trong cac trudng
hop sau ddy, thi ciing ¢ thé nop don 1én co quan c6 tham quyén ¢ trung wong dé xin
tuyén dung nguoi thay thé:

1. Nguoi nudc ngoai bi mat tich tai san bay xuat nhap canh hoic co so luu giit va
ngudi sir dung lao dong da thong bao cho co quan quan ly xuat nhap canh va co
quan canh sét theo quy dinh.

2. Nguoi nudc ngoai bi mat tich tai noi & hodc co so cua ngudi st dung lao dong va
sau ba thang ké tir ngay thong bao cho co quan quan Iy xuat nhap canh va co quan
canh sat theo quy dinh van chua duoc tim thay.

3. Trong thoi han giday phép tuyén dyng con hiéu luc, ngudi nudc ngoai duoc ngudi
st dung lao dong ddng y cho chuyén d6i nguoi sir dung lao dong hoic cong viéc,
sau d6 dugc nguoi st dung lao dong méi tiép tuc tuyén dung hoic da xuat canh.

Thoi han cuaa gidy phép tuyén dung ngudi thay thé quy dinh tai hai khoan trén chi gigi

han trong khoang thoi gian con lai ciia gidy phép tuyén dung ban dau. Néu thoi han con

lai cua gidy phép tuyén dung ban dau duéi sau thang thi khong duoc tuyén dung nguoi
thay thé.
% 59 if

PRARPERAE e 2 EF - B R

-'ﬁ"‘eﬂil?ﬁ&%@’l‘fﬂ’wﬁ g

- CEIEBMGEF T AHAA

P
e

Ji

rI.

B

IHEL-FHRET2ZIFF THFEL
a

- ‘@) —I,E]Z;iif':}ﬂ Ny U/}‘z g\ l/’}/ ,2‘:3:

= EAMRCHEAG RERT LA CEPERLERTOY .
o BB A FE AR AL —‘F'T
ET T N RN NI P

Diéu 59
Nguoi nude ngoai dugc tuyén dung thuc hién céc cong viéc quy dinh tai cac diém 8 dén
11 khoan 1 Biéu 46, néu thuoc mot trong cac truong hop sau day va duoc co quan cé
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tham quyén ¢ trung wong phé duyét, thi dugc phép chuyén d6i ngudi st dung lao dong

hoac cbng viéc:

1. Nguoi st dung lao dong hoac nguoi dugc cham soc qua doi hodc di cu ra nudc
ngoai.

2. Tau thuyén bi tam giir, bi chim hodc phai stra chita dan dén khéng thé tiép tuc hoat
dong.

3. Nguoi st dung lao dong dong cira nha may, cham dat hoat dong kinh doanh hoic
khong tra thu lao lao dong theo hop dong lao dong, dan dén hop ddng lao dong bi
cham dut.

4. Céc nguyén nhan khéac khong thé quy trach nhiém cho ngudi lao dong nuéc ngoai
duoc tuyén dung.

Trinh tu chuyén ddi nguoi sir dung lao dong hoic cong viéc quy dinh tai khoan trén do

co quan c6 tham quyeén & trung wong quy dinh riéng.
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Diéu 60

Truong hop nguoi nude ngoai do ngudi st dung lao dong tuyén dung bi co quan quan

ly xuat nhap canh truc xuat theo quy dinh, chi phi di lai can thiét cho viéc truc xuat va

cac chi phican thiét trong thoi gian luu gitr phai do nhitng ngudi sau day chiu theo thi

tu:

1. Nguoi chta chap, tuyén dung hoic méi gidi ngudi nudc ngoai lam viéc tréi phap
luat.

2. Nguoi st dung lao dong chiu trach nhiém vé nguyén nhan dan dén viéc truc xuat.

3. Nguoi nudc ngoai bi truc xuat.

Truong hop ¢6 nhidu nguoi thude quy dinh tai diém 1 khoan trén thi nhimg nguoi do

phai chiu trdch nhiém lién doi.

Céc chi phi quy dinh tai khoan 1 do Quy On Dinh Viéc 1am tam ung trudc. Sau khi tam

ung, co quan quan ly quy phai thong bao cho nguoi co trach nhiém chi tra nop lai trong

thoi han quy dinh; néu hét thoi han ma van khdng nop thi chuyén sang cudng ché thi

hanh.

Dbi vai khoan tién bao dam di ndp, ngudi s dung lao dong c6 thé nop kém gidy to

chting minh viéc nop tién bao dam va céc tai liéu lién quan khac dé dé nghi co quan co

tham quyén & trung wong hoan tra.
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Truong hop nguoi nudc ngoai tir vong trong thoi gian duoc tuyén dung, ngudi st dung
lao d6ng phai thay mit giai quyét cac cong viéc lién quan dén tang 1 cua nguoi do.

;62 iE

AEHM S N DR IEASH o ERH B PR B P2 ERM T
AREFEP 2 I RA LAV ARG PR AEZ RS F
wa -

HHF2Hhh o A~ BANIEA AR R G HAR S @RE P RAE

47

g ©°

biéu 62

>

1

s)

Co quan c6 tham quyén, co quan quan ly xuat nhap canh, co quan canh sat, co quan
tuan tra bo bién hodc co quan tu phap, canh sét khac ¢ thé cir nhan vién mang theo giay
td ching minh dén dia diém ngudi nudc ngoadi l1am viéc hoic dia diém bi nghi ngo c6
ngudi nudc ngoai 1am viéc trai phéap luat dé tién hanh kiém tra.

Dbi véi hoat dong kiém tra quy dinh tai khoan trén, nguoi sir dung lao dong, nguoi dai
dién cia nguoi sur dung lao dong, nguodi nudc ngoai va nhitng nguoi co lién quan khéc
khong duoc né tranh, can tré hoac tir chdi.
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Nguoi vi pham Diéu 44 hoic diém 1, diém 2 Diéu 57 bi phat tién hanh chinh tir 150.000
Dai t& dén 750.000 Pai té. Truong hop tai pham trong vong nim nam thi bi phat td c6
thoi han dén ba nam, phat giam ngan han hoic phat tién hinh sy dén 1.200.000 Dai t¢;
hinh phat tién cd thé duoc ap dung riéng hoic &p dung kém theo hinh phat tu, giam ngén
han.

Truong hop nguoi dai dién cua phap nhan, nguoi dai dién, ngudi lao dong hoac nhén
vién khac cua phap nhan hay c nhan vi pham Diéu 44 hoic diém 1, diém 2 Diéu 57
trong qua trinh thuc hién cong viéc, ngoai viéc xtr phat nguoi thuc hién hanh vi theo quy
dinh tai khoan trén, ph&p nhan hoic ca nhan dé ciing bi phat tién hanh chinh hoic phat
tién hinh su theo quy dinh tai khoan trén.

3
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biéu 64

Nguwoi vi pham Diéu 45 bi phat tién hanh chinh tir 100.000 Dai té dén 500.000 Dai
té. Trwong hop tai pham trong vong nim nam thi bi phat tu cé thoi han dén mét
nam, phat ngin han hodc phat tién hinh sw dén 600.000 Dai té, hinh phat c6 thé
dwoc 4p dung riéng hoic 4p dung kém theo hinh phat ti, giam ngan han.

Ngwdi vi muc dich thu loi ma vi pham Diéu 45 thi bi phat tu ¢ thoi han dén 3 nam,
phat giam ngan han hodc phat tién hinh sy dén 1.200.000 DPai t&, hinh phat tién c6
thé dwgc 4p dung riéng hoic 4p dung kém theo hinh phat tui, giam ngan han.
Trwong hop nguwoi dai dién cua phap nhan, ngwoi dai dién, ngwoi lao dong hoac
nhén vién khac cia phap nhan hay ci nhan vi pham Diéu 45 trong qua trinh thuc
hién cong viéc, ngoai viéc xr phat ngudi thwc hién hanh vi theo quy dinh tai hai
khodn trén, phap nhian hodc cad nhin d6 ciing bi phat tién hanh chinh hodc phat tién
hinh sw theo quy dinh twong &ng tai tirng khoan.
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Diéu 65
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Nguoi vi pham khoan 1; cac diém 1, 4 va 5 khoan 2 Piéu 5; khoan 2 Diéu 34; cac diém
2,7 dén 9 va diém 18 khoan 1 Diéu 40 bi phat tién tir 300.000 Pai té dén 1.500.000 Pai
té.
Nguoi chua dugc cap phép thyuc hién hoat dong dich vu viéc 1am ma vi pham cac diém
2,7 dén 9 va diém 18 khoan 1 Diéu 40 thibi xt phat theo quy dinh tai khoan trén.
Déi véi ngudi bi phat tién do vi pham khoan 1 Diéu 5, co quan c6 tham quyén cia thanh
phé truc thudce trung wong hodc huyén (thanh phd) phai cong b ho tén hoic tén to chic
va ho tén ngudi phu trach, dong thoi yéu cau khic phuc trong thoi han quy dinh; néu hét
thdi han ma van chua khac phuc thitiép tuc xir phat theo tirng lan vi pham.
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Diéu 66
Nguoi vi pham quy dinh tai diém 5 khoan 1 Diéu 40 bi phat tién tir 10 lan dén 20 1an sb
tién twong @ng voi khoan phi vuot qua mic quy dinh hoic loi kh bat chinh khac ma
ngudi d6 da yéu cau, thoa thuan hoic nhan.
Nguoi chua dugc cap phép thyuc hién hoat dong dich vy viéc 1am ma vi pham quy dinh
tai diém 5 khoan 1 Diéu 40 thibi xir phat theo quy dinh tai khoan trén.
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Diéu 67

Nguoi vi pham céac diém 2, 3 va 6 khoan 2 Diéu 5; Diéu 10; khoan 1 Diéu 36; Piéu 37;
Diéu 39; cac diém 1, 3, 4, 6, tir diém 10 dén diém 17, diém 19 va diém 20 khoan 1 biéu
40; cac diém 5, 8 va 9 Piéu 57; hoic khoan 2 Diéu 62 bi phat tién tir 60.000 Pai té dén
300.000 Pai té.
Nguoi chua duoc cap phép thuc hién hoat dong dich vu viéc 1am ma vi pham cac diém
1, 3, 4, 6 hoic 10 khoan 1 Diéu 40 thibi xtr phat theo quy dinh tai khoan trén.

% 68 %

EERALBE S22 Fe - Fe L2 0E s BT 2R - I
FIACFEFZIAFeRAF A - BERTE AR AN LTS
UTﬂﬁo
EE RIS ERARRLE > R TR A FARSGTR S G A
_,LT"g!J’;,_,u—r—g,Jﬁo
BFE P L ERTARA o BTLHENR S A EL Y EARBP L (Fo
AR LRI RS e EY - R ERTFELMRA o U4
AN B2 ARE > » R EPHE R AR RNRS > > IR R
W ETF 2 -

Diéu 68

Nguoi vi pham Piéu 9; khoan 1 Diéu 33; Piéu 41; Piéu 43; khoan 1 Piéu 56; diém 3,
diém 4 Piéu 57 hodc Diéu 61 bi phat tién tir 30.000 Dai t& dén 150.000 Dai té.

Nguoi vi pham diém 6 Diéu 57 bi phat tién tir 20.000 Dai t& dén 100.000 Pai té ddi voi
mdi ngudi lao dong bi sa thai hoic cho nghi viéc do ¢t giam nhan su.

Nguoi nuéc ngodi vi pham Diéu 43 phai 1ap tac bi budc xuat canh va khong duogc tiép
tuc lam viéc trong I1&nh thé Trung Hoa Dan Qudc.
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Nguoi nuée ngoai vi pham Diéu 43 hoic thude treong hop quy dinh tai khoan 1, khoan
2 Piéu 74, sau khi bi budc xuat canh trong thoi han quy dinh ma hét thoi han van khong
Xuit canh, cd thé bi co quan quan ly xuat nhap canh cudng ché xuét canh; truée khi xuat
canh, co quan quan ly xuat nhap canh c6 thé luu giit ngudi do.
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Diéu 69
Té chirc dich vu viée 1am tu nhin c6 mot trong cac trudng hop sau day thi bi co quan c6
tham quyén xt phat, dinh chi hoat dong trong thai han khong qua mot nam:
1. Vipham cac diém tir diém 4 dén diém 6, diém 8 khoan 1 Piéu 40 hoic Diéu 45.
2. Pa bi phat tién ba lan victng mot hanh vi vi pham nhung van chua khac phuc.
3. Bi phattién tir bdn lan tré [&n trong vong mot nam.
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bieu 70
T6 chire dich vu viéc 1am tu nhan c6 mot trong cac trudng hop sau ddy thi co quan ¢o
tham quyén c6 thé thu hoi gidy phép thanh lap:
1. Vipham Diéu 38 hoic cac diém 2, 7, 9, 14 va 18 khoan 1 Piéu 40.
2. Bi xt phat dinh chi hoat dong tir hai lan tro 18n trong vong mot nam.
Truong hop t6 chac dich vu viée 1am tu nhan bi thu hoi gidy phép thanh 1ap, néu nguoi
phu tréch hodc nguoi dai dién cua to chire d6 tiép tuc nop don xin thanh 1ap t6 chic dich
vu Viéc 1am tu nhéan trong vong nim nim thi co quan c6 tham quyén khong duoc thy ly

don.
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biéu 71

Truong hop nhan vién chuy@n mén vé dich vu viéc 1am vi pham Diéu 37, co quan ¢
tham quyén & trung wong cé thé thu hoi chieng chi nhan vién chuyén mén vé dich vu viéc
lam ctia nguoi do.
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Truong hop ngudi sir dung lao ddng c6 mot trong cac tinh tiét sau day thi phai bi thu hoi
mot phan hoic toan bo gidy phép tuyén dung va giay phép st dung lao dong:

1.
2.

o

¥ T3 %

C6 mot trong céc tinh tiét quy dinh tai khoan 1 Diéu 54.

C6 mét trong cac tinh tiét quy dinh tai cac diém 1, 2 va tir diém 6 dén diém 9 Piéu
57.

C6 mot trong cac tinh tiét quy dinh tai diém 3 hoic diém 4 Diéu 57, da dugc yéu
cau khac phuc trong thoi han quy dinh nhung hét thoi han van chua khac phuc.

C6 tinh tiét quy dinh tai diém 5 Diéu 57, sau khi duoc co quan y té c6 tham quyén
théng béo thuc hién nhung van khong thuc hién.

Vi pham Piéu 60.
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Gidy phép tuyén dung cta ngudi nudc ngoai do ngudi sir dung lao dong tuyén dung s&
bi thu hdi néu ngudi d6 thudc mot trong cac trudng hop sau day:
1.

Lam viéc cho nguoi sir dung lao dong khdng phai 1a ngudi da dang tén xin cip
phép tuyén dung.

Tu y thuc hién cong viéc ngoai pham vi dugc cdp phép ma khdng theo su chi dinh
Cua nguoi st dung lao dong.

Tu y nghi viéc lién tuc ba ngay va mat lién lac hoac quan hé lao dong cham dut.

Tir chdi khdm sic khoe; cung cdp mau xét nghiém khong dung sy that; khong dat
yéu cau kham stc khoe; cé tinh trang thé chat hoic tinh than khong du kha niang
dam nhiém céng viéc duoc giao; hoic mac bénh truyén nhiém do co quan y té c6
tham quyén & trung wong chi dinh.
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5. Vi pham nghiém trong c&c ménh lénh dugc ban hanh cin ctr khoan 2, khoan 3 Biéu
48 va bicu 49.

6. Vi pham nghiém trong cac quy dinh phép luat khac cua Trung Hoa Dan Quéc.

7. Tu chéi cung cip théng tin phai cung cip theo quy dinh hoic cung cép thdng tin
khong dung sy that.
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bieu 74

Trir truong hop Luat nay c6 quy dinh khéc, ngudi nudc ngoai c6 thoi han gidy phép

tuyén dung da hét hoic giay phép tuyén dung bi thu hoi theo quy dinh tai Piéu 73 phai

lap tic bi budc xuat canh va khong duoc tiép tuc 1am viéc trong I1&nh tho Trung Hoa

Dan Qudc.

Truong hop nguoi nude ngoai duoc tuyén dung tu y nghi viéc lién tuc ba ngdy va mat

lién lac, co quan c6 tham quyén quan ly xuat nhap canh c6 thé lap tiac budc ngudi do

xuat canh trudc khi gidy phép tuyén dung bi thu hdi.

Quy dinh vé viéc lap tirc budc xuat canh tai khoan 1 khdng ap dung d6i véi mot trong

cac truong hop sau day:

1. Sinh vién nuéc ngoai, hoc sinh, sinh vién Hoa kiéu hoic hoc sinh, sinh vién gdc
Hoa dugc tuyén dung 1am viéc theo quy dinh cta Luat ndy, co thoi han gidy phép
tuyén dung da hét hoic thudc mot trong cac trudng hop quy dinh tai cac diém 1 dén
5 Piéu 73.

2. Nguoi nuéc ngoai dugc tuyén dung khong thuc hién khdm stc khoe dinh ky theo
quy dinh hoic khong dat yéu cau kham stc khoe trong thoi gian duoc tuyén dung,
nhung duge co quan y té c6 tham quyén chap thuan cho tai kham va két qua tai
kham dat yéu cau.
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Diéu 75

Céc khoan phat tién quy dinh trong Luét nay do co quan c6 tham quyén cua thanh phd

truc thudc trung wong va huyén (thanh phd) quyét dinh xir phat.
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Diéu 76
Khoan tién phat duoc &p dung theo Luat ndy phai dugc nop trong thoi han quy dinh; néu
hét thoi han ma van chua nop thichuyén sang cudng ché thi hanh.
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bieu 77

Pbi voi ngudi nude ngoai da duoc xét duyét tuyén dung lam viéc trong lanh thd Trung
Hoa Dan Quéc theo quy dinh phap luat c6 lién quan trudc khi Luat sira d6i nay c6 hiéu
luc, néu sau khi Luat stra doi ¢6 hiéu luc ma thoi han 1am viéc da dugc phé duyét trude
d6 van chua két thuc, thi nguoi d6 dugc mién xin cip phép theo quy dinh cua Luat nay
cho dén khi hét thoi han néu trén.
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Diéu 78

Truong hop thdn nhén cta nhan vién thudc dai s quan, 1anh su quan cac nudc, co quan
nudc ngoai hoic to chirc qudc té tai Trung Hoa Dan Qudc, hodc ngudi nudc ngoadi khac
dugc Bo Ngoai giao bao céo theo truong hop dic biét 1én co quan c6 tham quyén & trung
wong, c6 nhu cau 1am viéc trong 1&nh thd Trung Hoa Dan Qudc, thi nguoi nudc ngoai dé
phai nop don xin cap phép l1én B Ngoai giao.

Dbi voi nguoi nude ngoai quy dinh tai khoan trén 1am viéc trong lanh thd Trung Hoa Dan
Qudc, khong &p dung cac quy dinh tir Diéu 46 dén Diéu 48, Piéu 50, tir Didu 52 dén Diéu
56, tir Didu 58 dén Diéu 61 va Diéu 74.

Quy dinh V& viéc xin cip phép, thu hoi gidy phép va cac van dé khac phai tuan tha quy
dinh tai khoan 1 do Bo Ngoai giao phdi hop véi co quan c6 tham quyén & trung uong ban
hanh.
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biéu 79
Viéc tuyén dung nguoi khong qudc tich hoac cong dan Trung Hoa Dan Qudc dong thoi
c6 qudc tich nudc ngoai nhung chua dang ky ho khau trong nuéc 1am viéc phai duoc
thuc hién theo cac quy dinh ciia Luat ndy vé nguoi nudc ngoai.
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Trir trudng hop phép luat co quy dinh khéc, viéc tuyén dung va quan 1y ngudi dan khu
vuc Trung Qudc dai luc dugc tuyén dung 1am viéc tai khu vuc Dai Loan duoc 4p dung
tuong tu theo cac quy dinh ¢ lién quan tai Chuong V.
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bicu 81

Khi tiép nhan hé so xin cap phép va cap gidy phép, ching chi theo quy dinh cua Luat nay,
co quan c6 tham quyén phai thu phitham dinh va I¢ phicap gidy phép, chiang chi; muc
thu do co quan c6 tham quyén ¢ trung uong quy dinh.
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Diéu 82
Quy dinh chi tiét thi hanh Luat nay do co quan c¢6 tham quyén & trung wong ban hanh.
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Piéu 83
Luat nay c6 hiéu lyc ké tir ngay cong b, ngoai trir cac quy dinh tai khoan 1 dén khoan 3
Diéu 48 dugc stra ddi, céng bd ngay 21 thang 1 nim 2002, c6 ngay c6 hiéu luc do Vién
Hanh chinh quy dinh bang ménh Iénh; va cac diéu khoan dugc stra d6i ngay 5 thang 5
nam 2006 c6 hiéu luc ké tir ngay 1 thang 7 nam 2006.
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